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Chapter 49.17 RCW
Washington Industrial Safety and Health Act

RCW 49.17.010 Purpose. The legislature finds that personal injuries and illnesses arising out of conditions of
employment impose a substantial burden upon employers and employees in terms of lost production, wage loss,
medical expenses, and payment of benefits under the industrial insurance act. Therefore, in the public interest for
the welfare of the people of the state of Washington and in order to assure, insofar as may reasonably be possible,
safe and healthful working conditions for every man and woman working in the state of Washington, the legislature
in the exercise of its police power, and in keeping with the mandates of Article 11, section 35 of the state
Constitution, declares its purpose by the provisions of this chapter to create, maintain, continue, and enhance the
industrial safety and health program of the state, which program shall equal or exceed the standards prescribed by
the Occupational Safety and Health Act of 1970 (Public Law 91-596, 84 Stat. 1590).

NOTES: Industrial insurance: Title 51 RCW.

RCW 49.17.020 Definitions. For the purposes of this chapter:

(1) The term “agriculture” means farming and includes, but is not limited to:
€)] The cultivation and tillage of the soil;
(b) Dairying;
(© The production, cultivation, growing, and harvesting of any agricultural or horticultural
commaodity;
(d) The raising of livestock, bees, fur-bearing animals, or poultry; and
(e Any practices performed by a farmer or on a farm, incident to or in connection with such farming

operations, including but not limited to preparation for market and delivery to:
(M Storage;

(i) Market; or

(i) Carriers for transportation to market.

The term “agriculture” does not mean a farmer's processing for sale or handling for sale a commodity or
product grown or produced by a person other than the farmer or the farmer's employees.

2 The term “director” means the director of the department of labor and industries, or his designated
representative.

3) The term “department” means the department of labor and industries.

4 The term “employer” means any person, firm, corporation, partnership, business trust, legal representative,
or other business entity which engages in any business, industry, profession, or activity in this state and
employs one or more employees or who contracts with one or more persons, the essence of which is the
personal labor of such person or persons and includes the state, counties, cities, and all municipal
corporations, public corporations, political subdivisions of the state, and charitable organizations:
PROVIDED, That any person, partnership, or business entity not having employees, and who is covered by
the industrial insurance act shall be considered both an employer and an employee.

(5) The term “employee” means an employee of an employer who is employed in the business of his employer
whether by way of manual labor or otherwise and every person in this state who is engaged in the
employment of or who is working under an independent contract the essence of which is his personal labor
for an employer under this chapter whether by way of manual labor or otherwise.

(6) The term “person” means one or more individuals, partnerships, associations, corporations, business trusts,

legal representatives, or any organized group of persons.
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Chapter 49.17 RCW
Washington Industrial Safety and Health Act

RCW 49.17.020 (Cont.)

(7 The term “safety and health standard” means a standard which requires the adoption or use of one or
more practices, means, methods, operations, or processes reasonably necessary or appropriate to provide
safe or healthful employment and places of employment.

(8) The term “work place” means any plant, yard, premises, room, or other place where an employee or
employees are employed for the performance of labor or service over which the employer has the right of
access or control, and includes, but is not limited to, all work places covered by industrial insurance under
Title 51 RCW, as now or hereafter amended.

9) The term “working day” means a calendar day, except Saturdays, Sundays, and all legal holidays as set
forth in RCW 1.16.050, as now or hereafter amended, and for the purposes of the computation of time
within which an act is to be done under the provisions of this chapter, shall be computed by excluding the
first working day and including the last working day.

NOTES: Department of labor and industries: Chapter 43.22 RCW.

RCW 49.17.022 Legislative findings and intent--Definition of agriculture. The legislature finds that the
state's farms are diverse in their nature and the owners, managers, and their employees continually find new ways to
plant, raise, harvest, process, store, market, and distribute their products. The legislature further finds that the
department of labor and industries needs guidance in determining when activities related to agricultural products are
to be regulated as agricultural activities and when they should be regulated as other activities. It is the intent of the
legislature that activities performed by a farmer as incident to or in conjunction with his or her farming activities be
regulated as agricultural activities. For this purpose, an agricultural activity is to be interpreted broadly, based on the
definition of “agriculture” in RCW 49.17.020.

RCW 49.17.030 Application of chapter--Fees and charges. This chapter shall apply with respect to
employment performed in any work place within the state. The department of labor and industries shall provide by
rule for a schedule of fees and charges to be paid by each employer subject to this chapter who is not subject to or
obtaining coverage under the industrial insurance laws and who is not a self-insurer. The fees and charges collected
shall be for the purpose of defraying such employer's pro rata share of the expenses of enforcing and administering
this chapter.

RCW 49.17.040 Rules and regulations--Authority--Procedure. The director shall make, adopt, modify,
and repeal rules and regulations governing safety and health standards for conditions of employment as authorized
by this chapter after a public hearing in conformance with the administrative procedure act and the provisions of this
chapter. At least thirty days prior to such public hearing, the director shall cause public notice of such hearing to be
made in newspapers of general circulation in this state, of the date, time, and place of such public hearing, along
with a general description of the subject matter of the proposed rules and information as to where copies of any rules
and regulations proposed for adoption may be obtained and with a solicitation for recommendations in writing or
suggestions for inclusion or changes in such rules to be submitted not later than five days prior to such public
hearing. Any preexisting rules adopted by the department of labor and industries relating to health and safety
standards in work places subject to the jurisdiction of the department shall remain effective insofar as such rules are
not inconsistent with the provisions of this chapter.

RCW 49.17.041 Agricultural safety standards--Limitation on adopting or establishing between
January 1, 1995, through January 15, 1996--Requirements.

Q) @ Except as provided in (b) of this subsection, no rules adopted under this chapter amending or
establishing agricultural safety standards shall take effect during the period beginning January 1,
1995, and ending January 15, 1996. This subsection applies, but is not limited to applying, to a
rule adopted before January 1, 1995, but with an effective date which is during the period
beginning January 1, 1995, and ending January 15, 1996, and to provisions of rules adopted prior
to January 1, 1995, which provisions are to become effective during the period beginning January
1, 1995, and ending January 15, 1996.
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RCW 49.17.041 (Cont.)

@)

3

(4)

)

(b) Subsection (1)(a) of this section does not apply to: Provisions of rules that were in effect before
January 1, 1995; emergency rules adopted under RCW 34.05.350; or revisions to chapter 296-306
WAC regarding rollover protective structures that were adopted in 1994 and effective March 1,
1995, and that are additionally revised to refer to the variance process available under this chapter.

The rules for agricultural safety adopted under this chapter must:

@ Establish, for agricultural employers, an agriculture safety standard that includes agriculture-
specific rules and specific references to the general industry safety standard adopted under chapter
49.17 RCW; and

(b) Exempt agricultural employers from the general industry safety standard adopted under chapter
49.17 RCW for all rules not specifically referenced in the agriculture safety standard.

The department shall publish in one volume all of the occupational safety rules that apply to agricultural
employers and shall make this volume available to all agricultural employers before January 15, 1996. This
volume must be available in both English and Spanish.

The department shall provide training, education, and enhanced consultation services concerning its
agricultural safety rules to agricultural employers before the rules' effective dates. The training, education,
and consultation must continue throughout the winter of 1995-1996. Training and education programs must
be provided throughout the state and must be coordinated with agricultural associations in order to meet
their members' needs.

The department shall provide, for informational purposes, a list of commercially available rollover
protective structures for tractors used in agricultural operations manufactured before October 25, 1976. The
list must include the name and address of the manufacturer and the approximate price of the structure.
Included with the list shall be a statement indicating that an employer may apply for a variance from the
rules requiring rollover protective structures under this chapter and that variances may be granted in
appropriate circumstances on a case-by-case basis. The statement shall also provide examples of
circumstances under which a variance may be granted. The list and statement shall be generally available
to the agricultural community before the department may take any action to enforce rules requiring rollover
protective structures for tractors used in agricultural operations manufactured before October 25, 1976.

NOTES: Finding--1995 ¢ 371: “The legislature finds that:”

Q) The state's highly productive and efficient agricultural sector is composed predominately of
family-owned and managed farms and an industrious and efficient work force;

)] A reasonable level of safety regulations is needed to protect workers;

3) The smaller but highly efficient farming operations would benefit from safety rules that are easily
referenced and agriculture-specific to the extent possible; and

(@) There should be lead time between the adoption of agriculture safety rules and their effective date

in order to allow the department of labor and industries to provide training, education, and
enhanced consultation services to family-owned and managed farms.” [1995 ¢ 371 8§ 1.]

Application--1995 ¢ 371 § 2: “Section 2(1) of this act is remedial in nature and applies to rules and provisions of

rules regarding agricultural safety that would take effect after December 31, 1994.”
[1995 ¢ 371 § 4.]

RCW 49.17.050 Rules and regulations--Guidelines--Standards. In the adoption of rules and regulations
under the authority of this chapter, the director shall:

@

Provide for the preparation, adoption, amendment, or repeal of rules and regulations of safety and health

standards governing the conditions of employment of general and special application in all work places;
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RCW 49.17.050 (Cont.)

@)

3

(4)

()

(6)

()

(8)

©)

(10)

(11)

Provide for the adoption of occupational health and safety standards which are at least as effective as those
adopted or recognized by the United States secretary of labor under the authority of the Occupational Safety
and Health Act of 1970 (Public Law 91-596; 84 Stat. 1590);

Provide a method of encouraging employers and employees in their efforts to reduce the number of safety
and health hazards at their work places and to stimulate employers and employees to institute new and to
perfect existing programs for providing safe and healthful working conditions;

Provide for the promulgation of health and safety standards and the control of conditions in all work places
concerning gases, vapors, dust, or other airborne particles, toxic materials, or harmful physical agents which
shall set a standard which most adequately assures, to the extent feasible, on the basis of the best available
evidence, that no employee will suffer material impairment of health or functional capacity even if such
employee has regular exposure to the hazard dealt with by such standard for the period of his working life;
any such standards shall require where appropriate the use of protective devices or equipment and for
monitoring or measuring any such gases, vapors, dust, or other airborne particles, toxic materials, or
harmful physical agents;

Provide for appropriate reporting procedures by employers with respect to such information relating to
conditions of employment which will assist in achieving the objectives of this chapter;

Provide for the frequency, method, and manner of the making of inspections of work places without
advance notice; and,

Provide for the publication and dissemination to employers, employees, and labor organizations and the
posting where appropriate by employers of informational, education, or training materials calculated to aid
and assist in achieving the objectives of this chapter;

Provide for the establishment of new and the perfection and expansion of existing programs for
occupational safety and health education for employers and employees, and, in addition institute methods
and procedures for the establishment of a program for voluntary compliance solely through the use of
advice and consultation with employers and employees with recommendations including recommendations
of methods to abate violations relating to the requirements of this chapter and all applicable safety and
health standards and rules and regulations promulgated pursuant to the authority of this chapter;

Provide for the adoption of safety and health standards requiring the use of safeguards in trenches and
excavations and around openings of hoistways, hatchways, elevators, stairways, and similar openings;

Provide for the promulgation of health and safety standards requiring the use of safeguards for all vats,
pans, trimmers, cut off, gang edger, and other saws, planers, presses, formers, cogs, gearing, belting,
shafting, coupling, set screws, live rollers, conveyors, mangles in laundries, and machinery of similar
description, which can be effectively guarded with due regard to the ordinary use of such machinery and
appliances and the danger to employees therefrom, and with which the employees of any such work place
may come in contact while in the performance of their duties and prescribe methods, practices, or processes
to be followed by employers which will enhance the health and safety of employees in the performance of
their duties when in proximity to machinery or appliances mentioned in this subsection;

Certify that no later than twenty business days prior to the effective date of any significant legislative rule,
as defined by RCW 34.05.328, a meeting of impacted parties is convened to: (a) Identify ambiguities and
problem areas in the rule; (b) coordinate education and public relations efforts by all parties; (c) provide
comments regarding internal department training and enforcement plans; and (d) provide comments
regarding appropriate evaluation mechanisms to determine the effectiveness of the new rule. The meeting
shall include a balanced representation of both business and labor from impacted industries, department
personnel responsible for the above subject areas, and other agencies or key stakeholder groups as
determined by the department. An existing advisory committee may be utilized if appropriate.
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RCW 49.17.055 WISHA advisory committee--Appointment of members--Duties--Terms,
compensation, and expenses. The director shall appoint a WISHA advisory committee composed of ten
members: Four members representing subject workers, each of whom shall be appointed from a list of at least three
names submitted by a recognized state-wide organization of employees, representing a majority of employees; four
members representing subject employers, each of whom shall be appointed from a list of at least three names
submitted by a recognized state-wide organization of employers, representing a majority of employers; and two ex
officio members, without a vote, one of whom shall be the chairperson of the board of industrial insurance appeals,
and the other representing the department. The member representing the department shall be chairperson. The
committee shall provide comment on department rule making, policies, and other initiatives. The committee shall
also conduct a continuing study of any aspect of safety and health the committee determines to require their
consideration. The committee shall report its findings to the department or the board of industrial insurance appeals
for action as deemed appropriate. The members of the committee shall be appointed for a term of three years
commencing on July 1, 1997, and the terms of the members representing the workers and employers shall be
staggered so that the director shall designate one member from each group initially appointed whose term shall
expire on June 30, 1998, and one member from each group whose term shall expire on June 30, 1999. The members
shall serve without compensation, but are entitled to travel expenses as provided in RCW 43.03.050 and 43.03.060.
The committee may hire such experts, if any, as it requires to discharge its duties and may utilize such personnel and
facilities of the department and board of industrial insurance appeals as it needs, without charge. All expenses of the
committee must be paid by the department.

RCW 49.17.060 Employer--General safety standard--Compliance. Each employer:

Q) Shall furnish to each of his employees a place of employment free from recognized hazards that are causing
or likely to cause serious injury or death to his employees: PROVIDED, That no citation or order assessing
a penalty shall be issued to any employer solely under the authority of this subsection except where no
applicable rule or regulation has been adopted by the department covering the unsafe or unhealthful
condition of employment at the work place; and

2 Shall comply with the rules, regulations, and orders promulgated under this chapter.
RCW 49.17.070 Right of entry--Inspections and investigations--Subpoenas--Contempt.

@ Subject to subsections (2) through (5) of this section, the director, or his or her authorized representative, in
carrying out his or her duties under this chapter, upon the presentation of appropriate credentials to the
owner, manager, operator, or on-site person in charge of the worksite, is authorized:

@ To enter without delay and at all reasonable times the factory, plant, establishment, construction
site, or other area, workplace, or environment where work is performed by an employee of an
employer; and

(b) To inspect, survey, and investigate during regular working hours and at other reasonable times,
and within reasonable limits and in a reasonable manner, any such workplace and all pertinent
conditions, structures, machines, apparatus, devices, equipment, and materials therein, and to
question privately any such employer, owner, operator, agent, or employee.

(2) In making inspections and making investigations under this chapter the director may require the
attendance and testimony of witnesses and the production of evidence under oath. Witnesses shall
be paid the same fees and mileage that are paid witnesses in the superior courts. In the case of
contumacy, failure, or refusal of any person to obey such an order, any superior court within the
jurisdiction of which such person is found, or resides, or transacts business, upon the application of
the director, shall have jurisdiction to issue to such person an order requiring such person to appear
to produce evidence if, as, and when so ordered, and to give testimony relating to the matter under
investigation or in question, and any failure to obey such order of the court may be punished by
said court as a contempt thereof.
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RCW 49.17.070 (Cont.)

3) Except as provided in subsection (4) of this section or RCW 49.17.075, the director or his or her
authorized representative shall obtain consent from the owner, manager, operator, or his or her on-
site person in charge of the worksite when entering any worksite located on private property to
carry out his or her duties under this chapter. Solely for the purpose of requesting the consent
required by this section, the director or his or her authorized representative shall, in a safe manner,
enter a worksite at an entry point designated by the employer or, in the event no entry point has
been designated, at a reasonably recognizable entry point.

(@) This section does not prohibit the director or his or her authorized representative from taking
action consistent with a recognized exception to the warrant requirements of the federal and state
Constitutions.

(5) This section does not require advance notice of an inspection.
[2006 ¢ 31§ 2;1973¢c 808 7.]

Notes: Intent -- 2006 ¢ 31: "The legislature intends that inspections performed under the Washington
industrial safety and health act ensure safe and healthful working conditions for every person
working in the state of Washington. Inspections must follow the mandates of Article 11, section 35
of the state Constitution, and equal or exceed the requirements prescribed by the occupational
safety and health act of 1970 (Public Law 91-596, 84 Stat. 1590). The legislature also intends that
the inspections comply with the fourth and fourteenth amendments to the United States
Constitution and Article I, section 7 of the state Constitution.” [2006 ¢ 31 § 1.]

49.17.075 Search warrants.

The director may apply to a court of competent jurisdiction for a search warrant authorizing access to any
factory, plant, establishment, construction site, or other area, workplace, or environment where work is
performed by an employee of an employer. The court may upon such application issue a search warrant for
the purpose requested.

RCW 49.17.080 Variance from safety and health standards--Application--Contents--Procedure.

@)

Any employer may apply to the director for a temporary order granting a variance from any safety and
health standard promulgated by rule or regulation under the authority of this chapter. Such temporary order
shall be granted only if the employer files an application which meets the requirements of subsection (2) of
this section and establishes that the employer is unable to comply with a safety or health standard because
of the unavailability of professional or technical personnel or of materials and equipment needed to come
into compliance with the safety and health standard or because necessary construction or alteration of
facilities cannot be completed by the effective date of such safety and health standard, that he is taking all
available steps to safeguard his employees against the hazards covered by the safety and health standard,
and he has an effective program for coming into compliance with such safety and health standard as quickly
as practicable. Any temporary order issued under the authority of this subsection shall prescribe the
practices, means, methods, operations, and processes which the employer must adopt and use while the
order is in effect and state in detail his program for coming into compliance with the safety and health
standard. Such a temporary order may be granted only after notice to employees and an opportunity for a
hearing upon request of the employer or any affected employee. The name of any affected employee
requesting a hearing under the provisions of this subsection shall be confidential and shall not be disclosed
without the consent of such employee. The director may issue one interim order to be effective until a
determination is made or a decision rendered if a hearing is demanded. No temporary order may be in
effect for longer than the period needed by the employer to achieve compliance with the standard, or one
year, whichever is shorter, except that such an order may be renewed not more than twice, so long as the
requirements of this subsection are met and if an application for renewal is filed at least ninety days prior to
the expiration date of the order. No renewal of a temporary order may remain in effect for longer than one
hundred eighty days.
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Chapter 49.17 RCW
Washington Industrial Safety and Health Act

RCW 49.17.080 (Cont.)

2 An application for a temporary order under this section shall contain:
€)] A specification of the safety and health standard or portion thereof from which the employer seeks
a variance;
(b) A representation by the employer, supported by representations from qualified persons having first

hand knowledge of the facts represented, that he is unable to comply with the safety and health
standard or portion thereof and a detailed statement of the reasons therefor;

(© A statement of the steps the employer has taken and will take, with specific dates, to protect
employees against the hazard covered by the standard;

(d) A statement as to when the employer expects to be able to comply with the standard or portion
thereof and what steps he has taken and will take, with dates specified, to come into compliance
with the standard; and

(e A certification that the employer, by the date of mailing or delivery of the application to the
director, has informed his employees of the application by providing a copy thereof to his
employees or their authorized representative by posting a copy of such application in a place or
places reasonably accessible to all employees or by other appropriate means of notification and by
mailing a copy to the authorized representative of such employees; the application shall set forth
the manner in which the employees have been so informed. The application shall also advise
employees and their employee representatives of their right to apply to the director to conduct a
hearing upon the application for a variance.

RCW 49.17.090 Variance from safety and health standards--Notice--Hearing--Order--Modification
or revocation. Any employer may apply to the director for an order for a variance from any rule or regulation
establishing a safety and health standard promulgated under this chapter. Affected employees shall be given notice
of each such application and in the manner prescribed by RCW 49.17.080 shall be informed of their right to request
a hearing on any such application. The director shall issue such order granting a variance, after opportunity for an
inspection, if he determines or decides after a hearing has been held, if request for hearing has been made, that the
applicant for the variance has demonstrated by a preponderance of the evidence that the conditions, practices, means,
methods, operations, or processes used or proposed to be used by such applicant employer will provide employment
and places of employment to his employees which are as safe and healthful as those which would prevail if he
complied with the safety and health standard or standards from which the variance is sought. The order so issued
shall prescribe the conditions the employer must maintain, and the practices, means, methods, operations, and
processes which he must adopt and utilize to the extent they differ from the standard in question. At any time after
six months has elapsed from the date of the issuance of the order granting a variance upon application of an
employer, employee, or the director on his own motion, after notice has been given in the manner prescribed for the
issuance of such order may modify or revoke the order granting the variance from any standard promulgated under
the authority of this chapter.

RCW 49.17.100 Inspection--Employer and employee representatives. A representative of the employer
and an employee representative authorized by the employees of such employer shall be given an opportunity to
accompany the director, or his authorized representative, during the physical inspection of any work place for the
purpose of aiding such inspection. Where there is no authorized employee representative, the director or his
authorized representative shall consult with a reasonable number of employees concerning matters of health and
safety in the work place. The director may adopt procedural rules and regulations to implement the provisions of
this section: PROVIDED, That neither this section, nor any other provision of this chapter, shall be construed to
interfere with, impede, or in any way diminish the right of employees to bargain collectively with their employers
through representatives of their own choosing concerning wages or standards or conditions of employment which
equal or exceed those established under the authority of this chapter.
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RCW 49.17.110 Compliance by employee--Violations--Notice--Review. Each employee shall comply
with the provisions of this chapter and all rules, regulations, and orders issued pursuant to the authority of this
chapter which are applicable to his own actions and conduct in the course of his employment. Any employee or
representative of employees who in good faith believes that a violation of a safety or health standard, promulgated
by rule under the authority of this chapter exists that threatens physical harm to employees, or that an imminent
danger to such employees exists, may request an inspection of the work place by giving notice to the director or his
authorized representative of such violation or danger. Any such notice shall be reduced to writing, shall set forth
with reasonable particularity the grounds for the notice, and shall be signed by the employee or representative of
employees. A copy of the notice shall be provided the employer or his agent no later than at the time of inspection,
except that, upon the request of the person giving such notice, his name and the names of individual employees
referred to therein shall not appear in such copy or on any record published, released, or made available pursuant to
any provision of this chapter. If upon receipt of such notification the director determines that there are reasonable
grounds to believe that such violation or danger exists, he shall make a special inspection as soon as practicable, to
determine if such violation or danger exists. If the director determines there are no reasonable grounds to believe
that a violation or danger exists, he shall notify the employer and the employee or representative of the employees in
writing of such determination.

Prior to or during any inspection of a work place, any employee or representative of employees employed in such
work place may notify the director or any representative of the director responsible for conducting the inspection, in
writing, of any violation of this chapter which he has reason to believe exists in such work place. The director shall,
by rule, establish procedures for informal review of any refusal by a representative of the director to issue a citation
with respect to any such alleged violation, and shall furnish the employee or representative of employees requesting
such review a written statement of the reasons for the director's final disposition of the case.

RCW 49.17.120 Violations--Citations.

Q) If upon inspection or investigation the director or his or her authorized representative believes that an
employer has violated a requirement of RCW 49.17.060, or any safety or health standard promulgated by
rule adopted by the director, or the conditions of any order granting a variance pursuant to this chapter, the
director shall with reasonable promptness issue a citation to the employer. Each citation shall be in writing
and shall describe with particularity the nature of the violation, including a reference to the provisions of
the statute, standard, rule, regulation, or order alleged to have been violated. In addition, the citation shall
fix a reasonable time for the abatement of the violation.

2 The director may prescribe procedures for the issuance of a notice in lieu of a citation with respect to de
minimis violations which have no direct or immediate relationship to safety or health.

3) Each citation, or a copy or copies thereof, issued under the authority of this section and RCW 49.17.130
shall be prominently posted, at or near each place a violation referred to in the citation occurred or as may
otherwise be prescribed in regulations issued by the director. The director shall provide by rule for
procedures to be followed by an employee representative upon written application to receive copies of
citations and notices issued to any employer having employees who are represented by such employee
representative. Such rule may prescribe the form of such application, the time for renewal of applications,
and the eligibility of the applicant to receive copies of citations and notices.

4 No citation may be issued under this section or RCW 49.17.130 after the expiration of six months following
a compliance inspection, investigation, or survey revealing any such violation.

(5) @ No citation may be issued under this section if there is unpreventable employee misconduct that
led to the violation, but the employer must show the existence of:

(i A thorough safety program, including work rules, training, and equipment designed to
prevent the violation;

(i) Adequate communication of these rules to employees;
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(iii) Steps to discover and correct violations of its safety rules; and
(iv) Effective enforcement of its safety program as written in practice and not just in theory.

(b) This subsection (5) does not eliminate or modify any other defenses that may exist to a citation.

RCW 49.17.130 Violations--Dangerous conditions--Citations and orders of immediate restraint--
Restraints--Restraining orders.

€))

@)

3

If upon inspection or investigation, the director, or his authorized representative, believes that an employer
has violated a requirement of RCW 49.17.060, or any safety or health standard promulgated by rules of the
department, or any conditions of an order granting a variance, which violation is such that a danger exists
from which there is a substantial probability that death or serious physical harm could result to any
employee, the director or his authorized representative shall issue a citation and may issue an order
immediately restraining any such condition, practice, method, process, or means in the work place. Any
order issued under this section may require such steps to be taken as may be necessary to avoid, correct, or
remove such danger and prohibit the employment or presence of any individual in locations or under
conditions where such danger exists, except individuals whose presence is necessary to avoid, correct, or
remove such danger or to maintain the capacity of a continuous process operation in order that the
resumption of normal operations may be had without a complete cessation of operations, or where a
cessation of operations is necessary, to permit such to be accomplished in a safe and orderly manner. In
addition, if any machine or equipment, or any part thereof, is in violation of a requirement of RCW
49.17.060 or any safety or health standard promulgated by rules of the department, and the operation of
such machine or equipment gives rise to a substantial probability that death or serious physical harm could
result to any employee, and an order of immediate restraint of the use of such machine or equipment has
been issued under this subsection, the use of such machine or equipment is prohibited, and a notice to that
effect shall be attached thereto by the director or his authorized representative.

Whenever the director, or his authorized representative, concludes that a condition of employment
described in subsection (1) of this section exists in any work place, he shall promptly inform the affected
employees and employers of the danger.

At any time that a citation or a citation and order restraining any condition of employment or practice
described in subsection (1) of this section is issued by the director, or his authorized representative, he may
in addition request the attorney general to make an application to the superior court of the county wherein
such condition of employment or practice exists for a temporary restraining order or such other relief as
appears to be appropriate under the circumstances.

RCW 49.17.140 Appeal to board--Citation or notification of assessment of penalty--Final order--
Procedure--Redetermination--Hearing.

(1)

If after an inspection or investigation the director or the director's authorized representative issues a citation
under the authority of RCW 49.17.120 or 49.17.130, the department, within a reasonable time after the
termination of such inspection or investigation, shall notify the employer by certified mail of the penalty to
be assessed under the authority of RCW 49.17.180 and shall state that the employer has fifteen working
days within which to notify the director that the employer wishes to appeal the citation or assessment of
penalty. If, within fifteen working days from the communication of the notice issued by the director the
employer fails to notify the director that the employer intends to appeal the citation or assessment penalty,
and no notice is filed by any employee or representative of employees under subsection (3) of this section
within such time, the citation and the assessment shall be deemed a final order of the department and not
subject to review by any court or agency.
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3

If the director has reason to believe that an employer has failed to correct a violation for which a citation
has been issued within the period permitted in the citation for its correction, which period shall not begin to
run until the entry of a final order in the case of any appeal proceedings under this section initiated by the
employer in good faith and not solely for delay or avoidance of penalties, the director shall notify the
employer by certified mail of such failure to correct the violation and of the penalty to be assessed under
RCW 49.17.180 by reason of such failure, and shall state that the employer has fifteen working days from
the communication of such notification and assessment of penalty to notify the director that the employer
wishes to appeal the director's notification of the assessment of penalty. If, within fifteen working days
from the receipt of notification issued by the director the employer fails to notify the director that the
employer intends to appeal the notification of assessment of penalty, the notification and assessment of
penalty shall be deemed a final order of the department and not subject to review by any court or agency.

If any employer notifies the director that the employer intends to appeal the citation issued under either
RCW 49.17.120 or 49.17.130 or notification of the assessment of a penalty issued under subsections (1) or
(2) of this section, or if, within fifteen working days from the issuance of a citation under either RCW
49.17.120 or 49.17.130 any employee or representative of employees files a notice with the director
alleging that the period of time fixed in the citation for the abatement of the violation is unreasonable, the
director may reassume jurisdiction over the entire matter, or any portion thereof upon which notice of
intention to appeal has been filed with the director pursuant to this subsection. If the director reassumes
jurisdiction of all or any portion of the matter upon which notice of appeal has been filed with the director,
any redetermination shall be completed and corrective notices of assessment of penalty, citations, or revised
periods of abatement completed within a period of thirty working days. The thirty-working-day
redetermination period may be extended up to fifteen additional working days upon agreement of all parties
to the appeal. The redetermination shall then become final subject to direct appeal to the board of industrial
insurance appeals within fifteen working days of such redetermination with service of notice of appeal upon
the director. In the event that the director does not reassume jurisdiction as provided in this subsection, the
director shall promptly notify the state board of industrial insurance appeals of all notifications of intention
to appeal any such citations, any such notices of assessment of penalty and any employee or representative
of employees notice of intention to appeal the period of time fixed for abatement of a violation and in
addition certify a full copy of the record in such appeal matters to the board. The director shall adopt rules
of procedure for the reassumption of jurisdiction under this subsection affording employers, employees, and
employee representatives notice of the reassumption of jurisdiction by the director, and an opportunity to
object or support the reassumption of jurisdiction, either in writing or orally at an informal conference to be
held prior to the expiration of the redetermination period. A notice of appeal filed under this section shall
stay the effectiveness of any citation or notice of the assessment of a penalty pending review by the board
of industrial insurance appeals, but such appeal shall not stay the effectiveness of any order of immediate
restraint issued by the director under the authority of RCW 49.17.130. The board of industrial insurance
appeals shall afford an opportunity for a hearing in the case of each such appellant and the department shall
be represented in such hearing by the attorney general and the board shall in addition provide affected
employees or authorized representatives of affected employees an opportunity to participate as parties to
hearings under this subsection. The board shall thereafter make disposition of the issues in accordance with
procedures relative to contested cases appealed to the state board of industrial insurance appeals.

Upon application by an employer showing that a good faith effort to comply with the abatement
requirements of a citation has been made and that the abatement has not been completed because of factors
beyond the employer's control, the director after affording an opportunity for a hearing shall issue an order
affirming or modifying the abatement requirements in such citation.
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(1)

@)

Any person aggrieved by an order of the board of industrial insurance appeals issued under RCW
49.17.140(3) may obtain a review of such order in the superior court for the county in which the violation is
alleged to have occurred, by filing in such court within thirty days following the communication of the
board's order or denial of any petition or petitions for review, a written notice of appeal praying that the
order be modified or set aside. Such appeal shall be perfected by filing with the clerk of the court and by
serving a copy thereof by mail, or personally, on the director and on the board. The board shall thereupon
transmit a copy of the notice of appeal to all parties who participated in proceedings before the board, and
shall file in the court the complete record of the proceedings. Upon such filing the court shall have
jurisdiction of the proceeding and of the question determined therein, and shall have power to grant such
temporary relief or restraining order as it deems just and proper, and to make and enter upon the pleadings
and the record of proceedings a decree affirming, modifying, or setting aside in all or in part, the decision of
the board of industrial insurance appeals and enforcing the same to the extent that such order is affirmed or
modified. The commencement of appellate proceedings under this subsection shall not, unless ordered by
the court, operate as a stay of the order of the board of industrial insurance appeals. No objection that has
not been urged before the board shall be considered by the court, unless the failure or neglect to urge such
objection shall be excused because of extraordinary circumstances. The findings of the board or hearing
examiner where the board has denied a petition or petitions for review with respect to questions of fact, if
supported by substantial evidence on the record considered as a whole, shall be conclusive. If any party
shall apply to the court for leave to adduce additional evidence and shall show to the satisfaction of the
court that such additional evidence is material and that there were reasonable grounds for the failure to
adduce such evidence in the hearing before the board, the court may order such additional evidence to be
taken before the board and to be made a part of the record. The board may modify its findings as to the
facts, or make new findings, by reason of additional evidence so taken and filed, and it shall file such
modified or new findings, which findings with respect to questions of fact are supported by substantial
evidence on the record considered as a whole, shall be conclusive, and its recommendations, if any, for the
modification or setting aside of its original order. Upon the filing of the record with it, the jurisdiction of
the court shall be exclusive and the judgment and decree shall be final, except as the same shall be subject
to review by the supreme court. Appeals filed under this subsection shall be heard expeditiously.

The director may also obtain review or enforcement of any final order of the board by filing a petition for
such relief in the superior court for the county in which the alleged violation occurred. The provisions of
subsection (1) of this section shall govern such proceeding to the extent applicable. If a notice of appeal, as
provided in subsection (1) of this section, is not filed within thirty days after service of the board's order,
the board's findings of fact, decision, and order or the examiner's findings of fact, decision, and order when
a petition or petitions for review have been denied shall be conclusive in connection with any petition for
enforcement which is filed by the director after the expiration of such thirty day period. In any such case,
as well as in the case of an unappealed citation or a notification of the assessment of a penalty by the
director, which has become a final order under subsection (1) or (2) of RCW 49.17.140 upon application of
the director, the clerk of the court, unless otherwise ordered by the court, shall forthwith enter a decree
enforcing the citation and notice of assessment of penalty and shall transmit a copy of such decree to the
director and the employer named in the director's petition. In any contempt proceeding brought to enforce a
decree of the superior court entered pursuant to this subsection or subsection (1) of this section the superior
court may assess the penalties provided in RCW 49.17.180, in addition to invoking any other available
remedies.

RCW 49.17.160 Discrimination against employee filing complaint, instituting proceedings, or
testifying prohibited--Procedure--Remedy.

(1)

No person shall discharge or in any manner discriminate against any employee because such employee has
filed any complaint or instituted or caused to be instituted any proceeding under or related to this chapter, or
has testified or is about to testify in any such proceeding or because of the exercise by such employee on
behalf of himself or others of any right afforded by this chapter.
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Any employee who believes that he has been discharged or otherwise discriminated against by any person
in violation of this section may, within thirty days after such violation occurs, file a complaint with the
director alleging such discrimination. Upon receipt of such complaint, the director shall cause such
investigation to be made as he deems appropriate. 1f upon such investigation, the director determines that
the provisions of this section have been violated, he shall bring an action in the superior court of the county
wherein the violation is alleged to have occurred against the person or persons who is alleged to have
violated the provisions of this section. If the director determines that the provisions of this section have not
been violated, the employee may institute the action on his own behalf within thirty days of such
determination. In any such action the superior court shall have jurisdiction, for cause shown, to restrain
violations of subsection (1) of this section and order all appropriate relief including rehiring or
reinstatement of the employee to his former position with back pay.

Within ninety days of the receipt of the complaint filed under this section, the director shall notify the
complainant of his determination under subsection (2) of this section.

RCW 49.17.170 Injunctions--Temporary restraining orders.

@)

@)

3)

4)

In addition to and after having invoked the powers of restraint vested in the director as provided in RCW
49.17.130 the superior courts of the state of Washington shall have jurisdiction upon petition of the director,
through the attorney general, to enjoin any condition or practice in any work place from which there is a
substantial probability that death or serious physical harm could result to any employee immediately or
before the imminence of such danger can be eliminated through the enforcement procedures otherwise
provided by this chapter. Any order issued under this section may require such steps to be taken as may be
necessary to avoid, correct, or remove such danger and prohibit the employment or presence of any
individual in locations or under conditions where such danger exists, except individuals whose presence is
necessary to avoid, correct, or remove such danger or to maintain the capacity of a continuous process
operation to resume normal operation without a complete cessation of operations, or where a cessation of
operations is necessary, to permit such to be accomplished in a safe and orderly manner.

Upon the filing of any such petition the superior courts of the state of Washington shall have jurisdiction to
grant such injunctive relief or temporary restraining order pending the outcome of enforcement proceedings
pursuant to this chapter, except that no temporary restraining order issued without notice shall be effective
for a period longer than five working days.

Whenever and as soon as any authorized representative of the director concludes that a condition or practice
described in subsection (1) exists in any work place, he shall inform the affected employees and employers
of the danger and may recommend to the director that relief be sought under this section.

If the director arbitrarily or capriciously fails to invoke his restraining authority under RCW 49.17.130 or
fails to seek relief under this section, any employee who may be injured by reason of such failure, or the
representative of such employees, may bring an action against the director in the superior court for the
county in which the danger is alleged to exist for a writ of mandamus to compel the director to seek such an
order and for such further relief as may be appropriate or seek the director to exercise his restraining
authority under RCW 49.17.130.

RCW 49.17.180 Violations--Civil penalties.

€))

Except as provided in RCW 43.05.090, any employer who willfully or repeatedly violates the requirements
of RCW 49.17.060, of any safety or health standard promulgated under the authority of this chapter, of any
existing rule or regulation governing the conditions of employment promulgated by the department, or of
any order issued granting a variance under RCW 49.17.080 or 49.17.090 may be assessed a civil penalty
not to exceed seventy thousand dollars for each violation. A minimum penalty of five thousand dollars
shall be assessed for a willful violation.
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@)

©)

(4)

()

(6)

()

(8)

Any employer who has received a citation for a serious violation of the requirements of RCW 49.17.060, of
any safety or health standard promulgated under the authority of this chapter, of any existing rule or
regulation governing the conditions of employment promulgated by the department, or of any order issued
granting a variance under RCW 49.17.080 or 49.17.090 as determined in accordance with subsection (6) of
this section, shall be assessed a civil penalty not to exceed seven thousand dollars for each such violation.

Any employer who has received a citation for a violation of the requirements of RCW 49.17.060, of any
safety or health standard promulgated under this chapter, of any existing rule or regulation governing the
conditions of employment promulgated by the department, or of any order issued granting a variance under
RCW 49.17.080 or 49.17.090, where such violation is specifically determined not to be of a serious nature
as provided in subsection (6) of this section, may be assessed a civil penalty not to exceed seven thousand
dollars for each such violation, unless such violation is determined to be de minimis.

Any employer who fails to correct a violation for which a citation has been issued under RCW 49.17.120 or
49.17.130 within the period permitted for its correction, which period shall not begin to run until the date of
the final order of the board of industrial insurance appeals in the case of any review proceedings under this
chapter initiated by the employer in good faith and not solely for delay or avoidance of penalties, may be
assessed a civil penalty of not more than seven thousand dollars for each day during which such failure or
violation continues.

Any employer who violates any of the posting requirements of this chapter, or any of the posting
requirements of rules promulgated by the department pursuant to this chapter related to employee or
employee representative's rights to notice, including but not limited to those employee rights to notice set
forth in RCW 49.17.080, 49.17.090, 49.17.120, 49.17.130, 49.17.220(1) and 49.17.240(2), shall be assessed
a penalty not to exceed seven thousand dollars for each such violation. Any employer who violates any of
the posting requirements for the posting of informational, educational, or training materials under the
authority of RCW 49.17.050(7), may be assessed a penalty not to exceed seven thousand dollars for each
such violation.

For the purposes of this section, a serious violation shall be deemed to exist in a work place if there is a
substantial probability that death or serious physical harm could result from a condition which exists, or
from one or more practices, means, methods, operations, or processes which have been adopted or are in
use in such work place, unless the employer did not, and could not with the exercise of reasonable
diligence, know of the presence of the violation.

The director, or his authorized representatives, shall have authority to assess all civil penalties provided in
this section, giving due consideration to the appropriateness of the penalty with respect to the number of
affected employees of the employer being charged, the gravity of the violation, the size of the employer's
business, the good faith of the employer, and the history of previous violations.

Civil penalties imposed under this chapter shall be paid to the director for deposit in the supplemental
pension fund established by RCW 51.44.033. Civil penalties may be recovered in a civil action in the name
of the department brought in the superior court of the county where the violation is alleged to have
occurred, or the department may utilize the procedures for collection of civil penalties as set forth in RCW
51.48.120 through 51.48.150.

NOTES: Findings--Short title--Intent--1995 ¢ 403: See note following RCW 34.05.328.

Part headings not law--Severability--1995 ¢ 403: See RCW 43.05.903 and 43.05.904.
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RCW 49.17.190 Violations--Criminal penalties.

Q) Any person who gives advance notice of any inspection to be conducted under the authority of this chapter,
without the consent of the director or his authorized representative, shall, upon conviction be guilty of a
gross misdemeanor and be punished by a fine of not more than one thousand dollars or by imprisonment for
not more than six months, or by both.

2 Whoever knowingly makes any false statement, representation, or certification in any application, record,
report, plan, or other document filed or required to be maintained pursuant to this chapter shall, upon
conviction be guilty of a gross misdemeanor and be punished by a fine of not more than ten thousand
dollars, or by imprisonment for not more than six months or by both.

3) Any employer who willfully and knowingly violates the requirements of RCW 49.17.060, any safety or
health standard promulgated under this chapter, any existing rule or regulation governing the safety or
health conditions of employment and adopted by the director, or any order issued granting a variance under
RCW 49.17.080 or 49.17.090 and that violation caused death to any employee shall, upon conviction be
guilty of a gross misdemeanor and be punished by a fine of not more than one hundred thousand dollars or
by imprisonment for not more than six months or by both; except, that if the conviction is for a violation
committed after a first conviction of such person, punishment shall be a fine of not more than two hundred
thousand dollars or by imprisonment for not more than one year, or by both.

4 Any employer who has been issued an order immediately restraining a condition, practice, method, process,
or means in the work place, pursuant to RCW 49.17.130 or 49.17.170, and who nevertheless continues such
condition, practice, method, process, or means, or who continues to use a machine or equipment or part
thereof to which a notice prohibiting such use has been attached, shall be guilty of a gross misdemeanor,
and upon conviction shall be punished by a fine of not more than ten thousand dollars or by imprisonment
for not more than six months, or by both.

(5) Any employer who shall knowingly remove, displace, damage, or destroy, or cause to be removed,
displaced, damaged, or destroyed any safety device or safeguard required to be present and maintained by
any safety or health standard, rule, or order promulgated pursuant to this chapter, or pursuant to the
authority vested in the director under RCW 43.22.050 shall, upon conviction, be guilty of a misdemeanor
and be punished by a fine of not more than one thousand dollars or by imprisonment for not more than
ninety days, or by both.

(6) Whenever the director has reasonable cause to believe that any provision of this section defining a crime
has been violated by an employer, the director shall cause a record of such alleged violation to be prepared,
a copy of which shall be referred to the prosecuting attorney of the county wherein such alleged violation
occurred, and the prosecuting attorney of such county shall in writing advise the director of the disposition
he shall make of the alleged violation.

RCW 49.17.200 Confidentiality--Trade secrets. All information reported to or otherwise obtained by the
director, or his authorized representative, in connection with any inspection or proceeding under the authority of this
chapter, which contains or which might reveal a trade secret shall be considered confidential, except that such
information may be disclosed to other officers or employees concerned with carrying out this chapter, or when
relevant in any proceeding under this chapter. In any such proceeding the director, the board of industrial insurance
appeals, or the court shall issue such orders as may be appropriate to protect the confidentiality of trade secrets.

NOTES: Uniform trade secrets act: Chapter 19.108 RCW.

RCW 49.17.210 Research, experiments, and demonstrations for safety purposes--Confidentiality of
information--Variances. The director is authorized to conduct, either directly or by grant or contract, research,
experiments, and demonstrations as may be of aid and assistance in the furtherance of the objects and purposes of
this chapter. Employer identity, employee identity, and personal identifiers of voluntary participants in research,
experiments, and demonstrations shall be deemed confidential and shall not be open to public inspection.
Information obtained from such voluntary activities shall not be deemed to be medical information for the purpose of
RCW 51.36.060 and shall be deemed confidential and shall not be open to public inspection. The director, in his or
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her discretion, is authorized to grant a variance from any rule or regulation or portion thereof, whenever he or she
determines that such variance is necessary to permit an employer to participate in an experiment approved by the
director, and the experiment is designed to demonstrate or validate new and improved techniques to safeguard the
health or safety of employees. Any such variance shall require that all due regard be given to the health and safety
of all employees participating in any experiment.

RCW 49.17.220 Records--Reports--Notice to employee exposed to harmful materials.

@ Each employer shall make, keep, and preserve, and make available to the director such records regarding
his activities relating to this chapter as the director may prescribe by regulation as necessary or appropriate
for the enforcement of this chapter or for developing information regarding the causes and prevention of
occupational accidents and illnesses. In order to carry out the provisions of this section such regulations
may include provisions requiring employers to conduct periodic inspections. The director shall also issue
regulations requiring that employers, through posting of notices or other appropriate means, keep their
employees informed of their protections and obligations under this chapter, including the provisions of
applicable safety and health standards.

2 The director shall prescribe regulations requiring employers to maintain accurate records, and to make
periodic reports of work-related deaths, and of injuries and illnesses other than minor injuries requiring only
first aid treatment and which do not involve medical treatment, loss of consciousness, restriction of work or
motion, or transfer to another job.

3) The director shall issue regulations requiring employers to maintain accurate records of employee
exposures to potentially toxic materials or harmful physical agents which are required to be monitored or
measured. Such regulations shall provide employees or their representatives with an opportunity to observe
such monitoring or measuring, and to have access to the records thereof. Such regulations shall also make
appropriate provisions for each employee or former employee to have access to such records as will
indicate his own exposure to toxic materials or harmful physical agents. Each employer shall promptly
notify any employee who has been or is being exposed to toxic materials or harmful physical agents in
concentrations or at levels which exceed those prescribed by any applicable safety and health standard
promulgated under this chapter and shall inform any employee who is being thus exposed of the corrective
action being taken.

RCW 49.17.230 Compliance with federal act--Agreements and acceptance of grants authorized.
The director is authorized to adopt by rule any provision reasonably necessary to enable this state to qualify a state
plan under section 18 of the Occupational Safety and Health Act of 1970 (Public Law 91-596, 84 Stat. 1590) to
enable this state to assume the responsibility for the development and enforcement of occupational safety and health
standards in all work places within this state subject to the legislative jurisdiction of the state of Washington. The
director is authorized to enter into agreement with the United States and to accept on behalf of the state of
Washington grants of funds to implement the development and enforcement of this chapter and the Occupational
Safety and Health Act of 1970.

RCW 49.17.240 Safety and health standards.

(1) The director in the promulgation of rules under the authority of this chapter shall establish safety and health
standards for conditions of employment of general and/or specific applicability for all industries,
businesses, occupations, crafts, trades, and employments subject to the provisions of this chapter, or those
that are a national or accepted federal standard. In adopting safety and health standards for conditions of
employment, the director shall solicit and give due regard to all recommendations by any employer,
employee, or labor representative of employees.
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Any safety and health standard adopted by rule of the director shall, where appropriate, prescribe the use of
labels or other forms of warning to insure that employees are apprised of all hazards to which they may be
exposed, relevant symptoms, and appropriate emergency treatment, and proper conditions and precautions
of safe use or exposure. Where appropriate, such rules shall so prescribe suitable protective equipment and
control or technological procedures to be used in connection with such hazards and shall provide for
monitoring or measuring employee exposure at such locations and intervals, and in such manner as may be
reasonably necessary for the protection of employees. In addition, where appropriate, any such rule shall
prescribe the type and frequency of medical examinations or other tests which shall be made available, by
the employer or at his cost, to employees exposed to such hazards in order to most effectively determine
whether the health of such employees is adversely affected by such exposure. In the event that such
medical examinations are in the nature of research, as determined by the director, such examinations may
be furnished at the expense of the department. The results of such examinations or tests shall be furnished
only to the director, other appropriate agencies of government, and at the request of the employee to his
physician.

Whenever the director adopts by rule any safety and health standard he may at the same time provide by
rule the effective date of such standard which shall not be less than thirty days, excepting emergency rules,
but may be made effective at such time in excess of thirty days from the date of adoption as specified in any
rule adopting a safety and health standard. Any rule not made effective thirty days after adoption, having a
delayed effectiveness in excess of thirty days, may only be made upon a finding made by the director that
such delayed effectiveness of the rule is reasonably necessary to afford the affected employers a reasonable
opportunity to make changes in methods, means, or practices to meet the requirements of the adopted rule.
Temporary orders granting a variance may be utilized by the director in lieu of the delayed effectiveness in
the adoption of any rule.

RCW 49.17.250 Voluntary compliance program--Consultation and advisory services.

(1)

@)

In carrying out the responsibilities for the development of a voluntary compliance program under the
authority of RCW 49.17.050(8) and the rendering of advisory and consultative services to employers, the
director may grant an employer's application for advice and consultation, and for the purpose of affording
such consultation and advice visit the employer's work place. Such consultation and advice shall be limited
to the matters specified in the request affecting the interpretation and applicability of safety and health
standards to the conditions, structures, machines, equipment, apparatus, devices, materials, methods, means,
and practices in the employer's work place. The director in granting any requests for consultative or
advisory service may provide for an alternative means of affording consultation and advice other than on-
site consultation.

The director, or an authorized representative, will make recommendations regarding the elimination of any
hazards disclosed within the scope of the on-site consultation. No visit to an employer's work place shall be
regarded as an inspection or investigation under the authority of this chapter, and no notices or citations
shall be issued, nor, shall any civil penalties be assessed upon such visit, nor shall any authorized
representative of the director designated to render advice and consult with employers under the voluntary
compliance program have any enforcement authority: PROVIDED, That in the event an on-site visit
discloses a serious violation of a health and safety standard as defined in RCW 49.17.180(6), and the hazard
of such violation is either not abated by the cooperative action of the employer, or, is not subject to being
satisfactorily abated by the cooperative action of the employer, the director shall either invoke the
administrative restraining authority provided in RCW 49.17.130 or seek the issuance of injunctive process
under the authority of RCW 49.17.170 or invoke both such remedies.

Page 16
12/03 Issue



Chapter 49.17 RCW
Washington Industrial Safety and Health Act

RCW 49.17.250 (Cont.)

3) Nothing in this section shall be construed as providing immunity to any employer who has made application
for consultative services during the pendency of the granting of such application from inspections or
investigations conducted under RCW 49.17.070 or any inspection conducted as a result of a complaint, nor
immunity from inspections under RCW 49.17.070 or inspections resulting from a complaint subsequent to
the conclusion of the consultative period. This section shall not be construed as requiring an inspection
under RCW 49.17.070 of any work place which has been visited for consultative purposes. However, in
the event of a subsequent inspection, the director, or an authorized representative, may in his or her
discretion take into consideration any information obtained during the consultation visit of that work place
in determining the nature of an alleged violation and the amount of penalties to be assessed, if any. Such
rules and regulations to be promulgated pursuant to this section shall provide that in all instances of serious
violations as defined in RCW 49.17.180(6) which are disclosed in any consultative period, shall be
corrected within a specified period of time at the expiration of which an inspection will be conducted under
the authority of RCW 49.17.070. All employers requesting consultative services shall be advised of the
provisions of this section and the rules adopted by the director relating to the voluntary compliance
program. Information obtained by the department as a result of employer-requested consultation and
training services shall be deemed confidential and shall not be open to public inspection. Within thirty days
of receipt, the employer shall make voluntary services reports available to employees or their collective
bargaining representatives for review. Employers may satisfy the availability requirement by requesting a
copy of the reports from the department. The director may provide by rule for the frequency, manner, and
method of the rendering of consultative services to employers, and for the scheduling and priorities in
granting applications consistent with the availability of personnel, and in such a manner as not to jeopardize
the enforcement requirements of this chapter.

RCW 49.17.260 Statistics--Investigations--Reports. In furtherance of the objects and purposes of this
chapter, the director shall develop and maintain an effective program of collection, compilation, and analysis of
industrial safety and health statistics. The director, or his authorized representative, shall investigate and analyze
industrial catastrophes, serious injuries, and fatalities occurring in any work place subject to this chapter, in an effort
to ascertain whether such injury or fatality occurred as the result of a violation of this chapter, or any safety and
health standard, rule, or order promulgated pursuant to this chapter, or if not, whether a safety and health standard or
rule should be promulgated for application to such circumstances. The director shall adopt rules relating to the
conducting and reporting of such investigations. Such investigative report shall be deemed confidential and only
available upon order of the superior court after notice to the director and an opportunity for hearing: PROVIDED,
That such investigative reports shall be made available without the necessity of obtaining a court order, to employees
of governmental agencies in the performance of their official duties, to the injured workman or his legal
representative or his labor organization representative, or to the legal representative or labor organization
representative of a deceased workman who was the subject of an investigation, or to the employer of the injured or
deceased workman or any other employer or person whose actions or business operation is the subject of the report
of investigation, or any attorney representing a party in any pending legal action in which an investigative report
constitutes relevant and material evidence in such legal action.

RCW 49.17.270 Administration of chapter. The department shall be the sole and paramount administrative
agency responsible for the administration of the provisions of this chapter, and any other agency of the state or any
municipal corporation or political subdivision of the state having administrative authority over the inspection,
survey, investigation, or any regulatory or enforcement authority of safety and health standards related to the health
and safety of employees in any work place subject to this chapter, shall be required, notwithstanding any statute to
the contrary, to exercise such authority as provided in this chapter and subject to interagency agreement or
agreements with the department made under the authority of the interlocal cooperation act (chapter 39.34 RCW)
relative to the procedures to be followed in the enforcement of this chapter: PROVIDED, That in relation to
employers using or possessing sources of ionizing radiation the department of labor and industries and the
department of social and health services shall agree upon mutual policies, rules, and regulations compatible with
policies, rules, and regulations adopted pursuant to chapter 70.98 RCW insofar as such policies, rules, and
regulations are not inconsistent with the provisions of this chapter.
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RCW 49.17.280 Agricultural workers and handlers of agricultural pesticides--Coordination of
regulation and enforcement with department of agriculture.

Q) As used in this section, “federal worker protection standard” or “federal standard” means the worker
protection standard for agricultural workers and handlers of agricultural pesticides adopted by the United
States environmental protection agency in 40 C.F.R., part 170 as it exists on June 6, 1996.

(2) (@) No rule adopted under this chapter may impose requirements that make compliance with the
federal worker protection standard impossible.

(b) The department shall adopt by rule safety and health standards that are at least as effective as the
federal standard. Standards adopted by the department under this section shall be adopted in
coordination with the department of agriculture.

3) If a violation of the federal worker protection standard, or of state rules regulating activities governed by
the federal standard, is investigated by the department and by the department of agriculture, the agencies
shall conduct a joint investigation if feasible, and shall share relevant information. However, an
investigation conducted by the department under Title 51 RCW solely with regard to industrial insurance
shall not be considered to be an investigation by the department for this purpose. The agencies shall not
issue duplicate citations to an individual or business for the same violation of the federal standard or state
rules regulating activities governed by the federal standard. By December 1, 1996, the department and the
department of agriculture shall jointly establish a formal agreement that: Identifies the roles of each of the
two agencies in conducting investigations of activities governed by the federal standard; and provides for
protection of workers and enforcement of standards that is at least as effective as provided to all workers
under this chapter. The department's role under the agreement shall not extend beyond protection of safety
and health in the workplace as provided under this chapter.

NOTES: Finding--Intent--1996 ¢ 260: “The legislature finds that the state's highly productive and efficient
agriculture sector is composed predominately of family owned and managed farms and an industrious and efficient
work force. It is the intent of the legislature that the department of agriculture and the department of labor and
industries coordinate adoption, implementation, and enforcement of a common set of worker protection standards
related to pesticides in order to avoid inconsistency and conflict in the application of those rules. It is also the intent
of the legislature that the department of agriculture and the department of labor and industries coordinate
investigations with the department of health as well. Further, coordination of enforcement procedures under chapter
260, Laws of 1996 shall not reduce the effectiveness of the enforcement provisions of the Washington industrial
safety and health act of 1973 or the Washington pesticide application act. Finally, when the department of
agriculture or the department of labor and industries anticipates regulatory changes to standards regarding pesticide
application and handling, they shall involve the affected parties in the rule-making process and solicit relevant
information. The department of agriculture and the department of labor and industries shall identify differences in

their respective jurisdictions and penalty structures and publish those differences.”
[1996 ¢ 260 § 1.]
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Severability--1996 ¢ 260: “If any provision of this act or its application to any person or circumstance is held

invalid, the remainder of the act or the application of the provision to other persons or circumstances is not affected.”
[1996 ¢ 260 § 6.]

Department of agriculture authority: RCW 17.21.440.

RCW 49.17.290 Fire fighting technical review committee--Members--Duties--Definition. (Expires
July 1, 2001.)

Q) The director shall establish a fire fighting technical review committee to be composed of eight members
appointed by the director. Four members must be representatives of fire fighters, two of whom must be
members of the law enforcement officers' and fire fighters' retirement system, and be selected from a list of
not less than six names submitted to the director by organizations, state-wide in scope, which through their
affiliates embrace a cross-section and a majority of fire fighters in the state. Two members must be
representatives of fire chiefs, and be selected from a list of at least five names submitted to the director by a
recognized state-wide organization representing a majority of fire chiefs. Two members must be
representatives of fire commissioners, and be selected from a list of at least five names submitted to the
director by a recognized state-wide organization representing a majority of fire commissioners.

(2) The director, or his or her designee, shall be an ex officio member of the committee. All appointments are
for a term of three years, except the director may appoint the initial members to staggered terms of from one
to three years. Members of the committee hold office until their successors are appointed. The director
may remove any member for cause. In case of a vacancy, the director is authorized to appoint a person to
serve for the remainder of the unexpired term. The director shall make all appointments in conformity with
the plan in this subsection.

3) The director or designee shall be the chair of the committee. The committee may meet at a time and place
designated by the director, or a majority of the members, and shall hold meetings during the year to advise
the director. Each member of the committee shall be reimbursed for travel expenses as authorized in RCW
43.03.050 and 43.03.060.

(@) @ The purpose of the committee is to provide technical assistance to the department if an inspection
or investigation under this chapter of an emergency response situation reveals a possible violation
of RCW 49.17.060, or a safety or health standard adopted under this chapter. The committee may
also provide technical assistance to the department if an inspection or investigation of an
emergency response situation reveals possible noncompliance with industry consensus standards
for fire fighting. If the department issues a citation under this chapter based on events in an
emergency situation, the department shall consult with the committee before issuing a citation that
includes a penalty authorized by RCW 49.17.140.

(b) The committee's recommendation is advisory only and does not limit the department's authority to
assess a penalty. This section does not create a right or cause of action or add to any existing right
or cause of action.

(5) For the purpose of this section, “emergency response situation” includes, but is not limited to, situations in
which employees of a fire department or fire district are involved in a fire combat scene, a hazardous
materials response situation, a rescue, or a response involving emergency medical services.

(6) This section expires July 1, 2001.

RCW 49.17.300 Temporary worker housing—Electricity--Storage, handling, preparation of food--
Rules. By December 1, 1998, the department of labor and industries shall adopt rules requiring electricity in all
temporary worker housing and establishing minimum requirements to ensure the safe storage, handling, and
preparation of food in these camps, regardless of whether individual or common cooking facilities are in use.
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RCW 49.17.310 Temporary worker housing--Licensing, operation, and inspection--Rules--
Definition. The department and the department of health shall adopt joint rules for the licensing, operation, and
inspection of temporary worker housing, and the enforcement thereof. For the purposes of this section “temporary
worker housing” has the same meaning as given in RCW 70.114A.020.

RCW 49.17.320 Temporary worker housing operation standards--Departments' agreement--
enforcement--Definition. By December 1, 1999, the department and the department of health shall jointly
establish a formal agreement that identifies the roles of each of the two agencies with respect to the enforcement of
temporary worker housing operation standards.

The agreement shall, to the extent feasible, provide for inspection and enforcement actions by a single agency, and
shall include measures to avoid multiple citations for the same violation.

For the purposes of this section, “temporary worker housing™ has the same meaning as provided in RCW
70.114A.020.

RCW 49.17.900 Short title. This act shall be known and cited as the Washington Industrial Safety and Health
Act of 1973.

RCW 49.17.910 Severability--1973 ¢ 80. If any provision of this act, or its application to any person or
circumstance is held invalid, the remainder of the act, or the application of the provision to other persons or
circumstances is not affected.
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